LOW INCOME AND NEEDY CARE COLLABORATION AGREEMENT

This Low Income and Needy Care Collaboration Agreement (the "Agreement") is entered
into as of the day of , 20e_ (“Effective Date”), by and among [Unit of
Governmeni] (“Governmental Entity”) and [Private Hospitals] (collectively the “Hospitals™).

RECITALS:
WHEREAS, the Hospitals and the Governmental Entity collectively provide a
significant amount of uncompensated care te low income and needy persons annually;

WHEREAS, the cost of providing care to the Medicsid population continues to grow,
increasing the volumes of low income and needy patients who rely on hospital emergency room
services as the source of primary healthcare and shifting the burdem for care to the Hospitals and
the Govemmental Entity;

WHEREAS, the Governmental Entity and the Hospitals desire to ensure that low income
and needy patients have access to and receive quality hospital services;

WHEREAS, the Governmental Entity and the Hespitals recognize that they need to
cooperate fo ensure the Hospitals® ability to deliver cost efficient healtheare services to low
income and needy patients; and

WHEREAS, the Governmental Entity and Hospitals recognize that it is in the best
interests of the low income and needy population to increase funding for the Medicaid
population and to access funding to which the Hospitals are eligible under Medicaid
supplemental payment principles;

NOW, THEREFORE, in consideration of the promises and covenanis contained in this
Agreement; and other good and valuable consideration, the receipt and adequacy of which are
hereby acknowledged and agreed, the parties agree as follows:

1.0 REPRESENTATIONS AND WARRANTI@S

1.1 Hosmtal Representatnons and Vvarramxes Each Hospital independently
represents and warrants that;

ae It is a corporation or partnership, duly established and created pursuant toe
applicable law with all requisite power and authority to enter into thise
Agreement in all respects;e

be  The Hospitals have not made and will not make any payments to thee
Governmental Entity in consideration for a contribution by thee
Govemnmental Entity to fund Medicaid supplemental payments;e
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c.a

c.a

1.2

Governmental Entity Representations and War

The execution, delivery, and performance by the Hospital of thisa
Agreement are within the Hospital’s powers, are not in contravention ofa
any other instrumeunts goveming the Hospital and have been dulya
authorized and approved by the Beard of Directors of the Hospital as anda
to the extent required by applicable law;a

Neither the Hospital, nor any of its representatives are (i) currentlya
excluded, debawred, or otherwise ineligible fo participate in the Federala
health care programs as defined in 42 U.S.C. § 1320a-7b(f} (the “Federala
health care programs™); (i) convicted of a criminal offense related to thea
provision of health care itenis or services but not yet excluded, debarred,a
or otherwise declared ineligible to participate in the Federal hiealth carea
programs; or (iii) under investigation or otherwise aware of anya
circumstances which may result in the exclusion of the Hospital, or any ofa
its representaves, from participation in Federal health care programs;a

This Agreemnent hias been duly and validly executed and delivered by thea
Hospital;a

The Hospital’s eollaboration with the Governuiental Entity complies witha
the applicabie laws that govern provider-related donations codified ata
section 1993(w) of the Social Security A<t (42 U.S.C. § 1396b(w)), anda
Title 42, Code of Federal Regulations, Part 433, subpart B, sectionsa
433.52 and 433.54, as well as the applicable federal laws that govern othera
impermissible sources of funds, including recycled Medicaid payments,a
Federal dollars excluded from use as State match, and impermissiblea
taxes; anda "

The Hospital has not entered into a fee arrangement under which thea
amount of the Hospital’s fee is a percentage of the Hospital’s Medicaida
payments funded by the Governmental Entity.a

ranties. The Governmental

Entity i%e‘preseﬂts and warrants that:

d.a

ca

It is @ body politic and a political subdivision or agency of the State ofa
Nevada, with all requisite power and authority to enter into thisa
Agreement in all respects;a

The Governmental Entity has not received and will not accept anya
payments from the Hospitals in consideration for a contribution by thea
Governmental Entity to fund Medicaid supplemental payments;a

The execution, delivery, and performance by the Governmental Entity ofa
this Agreement are within its powers, are niot in contravention of any othera

_inswuments governing the Governmental Entity, and, if applicable, havea

been duly authorized and approved by the Governmental Entity’sa
governing body as and to the extent required by applicable iaw;a
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dl This Agreement has been duly and validly executed by the Governmentall
Entity;l

el The Governmental Entity has public funds available to contribute as thel
non-federal share of Medicaid payments to the Hospitals, and all publicl
funds contributed comply with the applicable laws that govern provider-
related donations codified at section 1903{(w) of the Social Security Actl
(42 US.C. § 1396b(w)), and Title 42, Code of Federal Reguladons, Partl
433, subpart B, sections 433.52 and 433.54, as well as the applicablel
federal laws that govern other impermissible sources of funds, includingl
recycled Medicaid payments, Federal dollars excluded from use as Statel
match, and impermnissible taxes; andl

fl The Governmental Entity has not entered into a fee arrangement underl
which the amount of the Governmental Entity’s fee is a percentage of thel
Governmental Entity’s contribution of funding for Medicaid UPLI
payments o the Hospitals.]

2.0  OBLIGATIONS OF THE HOSPITALS

zZ.1

2.2

23

24

25

Agreement to Collaborate with Governmental Entity. The Hospitals agree to
work cooperatively with the Govemnmental Entity to improve access to health care
for low income and needy persons. '

Documentation. The Hospitals agree to provide the Governmental Entity
documentation that demonstrates the amount and types of hiealth caré provided by
the Hespitals (including low income and needy health care and Medicaid services
historically provided in the community) as requested by the Governmental Entity,
but nio more frequenily than quarterly. .

Compliance with State and Federal Law. The Hospitals agree to retain
qualified professionals to ensure healthcare services are provided in compliance
with applicable laws.

Progcram Participation. At all ti’mcs during the term of this Agreement, the
Hospitals shall use their best ;ﬁ‘oﬁs to maintain their qualificatiens for
participatien in the Medicaid and Medicare programs.

Low Income and Needy Care. The Hospitals will only provide lew income and

contractual or statutory obligation.

3.0 OBLIGATIONS OF GOVERNMENTAL ENTITY

3.1

Agreement to Ceoperate with Hospitals. The Governmental Entity agrees to
work cooperatively with the Hospitals to improve access to health care for low
income and needy persons.
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3.2 Retrospective Evaliation of Services. Consistent with its constitutional,
statutory and fiduciary obligations, the Governmental Entity may retrospectively
evaluate the amount and impact of the Hospitals’ low income and needy care
delivery and may rely on such historical information in determining whether to
continue this Agreement with the Hospitals, whether the Hospitals® participation
benefited the community, whether the Hospitals® continued participation. is likely
to continue to benefit the community and/or to provide accountability to

taxpayers.
33 Useof Pubﬁc Revenue The Govcmmental Entity agrees to use public funds for

State Plan Amendment N 10-002
4.0 GENERAL PROVISIONS

4.1 Term and Terminafion. Any party may terminate its participaton in this
Agreement by providing thirty (30) days written notice to the othér parties. If a
Hospital loses its agreement for participation in either the Medicare or Medicaid
program, agy party shall have the right to immediately terminate the Agreement
as 1:{ relates to that Hosp1ta1 by written notice t’o aIl pam'es The Agreement shail

n ezther the Medlcare or Med:umd program. In the event any Hospmﬂ 18 the
subject of any bankruptcy, receiverhip, dissolutien or liquidation proceeding that
temaing undismissed for a period of thirty (30) days, then such Hospital’s
participation in this Agreement shall automatically terminate effective upon such
thirtieth day, unless the Hospital obtains the written consent of all parties to this
Agreement.

42  Notices. All notices 1equ1red or permitted heretmider shall be in writing and
shall be sufficiently given and deemied to have been received upon personal
delivery, by ovemighit carrier, by email, or by United States mail, postage prepaid,
registered or certified mail, addressed to the parties as follows:

Govemmental Enfity:

Hospitals:
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4.3

4.4

4.5

4.6

4.7

With a Copy to:

Relationships between the Parties. No party hereto is an agent or employee of
any other party,

Governing Law. This Agreement shall be governed by the laws of the State of’
Nevada. The Hospitals understand that the Governmental Entity is a political
subdivision or agency of the State of Nevada and governed by certain statutes
applicable thereto.

Assignment. No party may assign any right, obligation, or responsibility undera
this Agreement.

No Third Party Beneficiary. The parties to this Agreement do not intend to
establish any third party beneficiary relationships by virtue of this Agreement.

Compliance with HIPAA and Access to Records. To the extent applicable to
this Agreement, the Hospitals and the Governmental Entity agree to cemply with
the Healtti Informasion Technology for Economic and Clinical Health Act of 2009
(the “HITECH Act”), the Administrative Simplification provisions of the Health
Insurance Portability and Accountability Act of 1996, as codified at 42 U.S.C.
Section 1320d et seq. (“HIPAA™ and any current and future regulations
promulgated under the HITECH Aet or HIPAA, including, without limitation, the
federal privacy regulations contained in 45 C.ER. Parts 160 and 164 (the “Federal
Privacy Regulations”), the federal security standards contained in 45 C.F.R. Parts
160, 162 and 164 (the “Federal Security Regulations™), and the federal standards
for electronic transactions contained in 45 C.E.R. Parts 160 and 162 (the “Federal
Electronic Transactions Regulations™); all as amended from time to time andaall
collectively referred to herein as “HIPAA Requirements”. The Hospitals and the
Governmental Entity agree not to use¢ of further disclose any Protected Health
Information (as defined in the Federal Privacy Regulations) or EPHI (as defined
it the Federal Security Regulations), other than as permitted by the HIPAA
Regquirements and the terms of this Agreement. In addition, the Hospitals and the
Governmental Entity agree to comply with any state laws and regulations that
govern or pertain to the confidentiality, privacy, security of, and electronic
transactions pertaining to, health care information.

As and to the extent required by law, upon the written request of the Secretary of
Health and Human Services, the Comptroller General or any of their duly
authorized representatives, the Hospitals and the Governmental Entity shall make
available those contracts; books, documents and records necessary to verify the
nature and extent of the costs of providing services under this Agreement. Such
inspection shall be available for up to four (4) years after the rendering of such
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services. If the Hospitals or the Govemmental Entity carry out any of the duties
of this Agreement through a subcontract with a value of $10,000.00 or more over
a twelve (12) month period with a related individual or organization, the Hospitals
and the Govemmental Entity agree to include this requirement in any such
subcontract. This section is included pursuant to and is governed by the
requirements of 42 U.S.C, § 1395x(v)(1) and the regulations thereto.

[Remainder of Page Intentionally Lefi Blank]
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https://of$10,000.00

IN WITNESS WHEREQOPF, the parties have hereunto set their hand as of the date set
forth above.

GOVERNMENTAL ENTITY:

By

[Printed Name] _
[Title]

HOSPITALS:

By
[Printed Name)
[Tifle]

e e —— —__

By

[Printed Name]
[Title].

#80923
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